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Executive Summary

Journalists around the world are confronting violence, repression and censorship, with the
number of journalists in prison reaching record levels. For decades, the defense of global press
freedom has been largely grounded in a human rights framework, linked to the individual right to
freedom of expression as codified in international law. The author, the founding director of the
Journalism Protection Initiative at the Craig Newmark Graduate School of Journalism, and the
former executive director of the Committee to Protect Journalists, argues that the human rights
model has not delivered the necessary results. There is a need to expand the framework for press
freedom defense to incorporate the notion of public interest. Linking press freedom and public
interest allows for the protection of press freedom based not only on the individual right to free
expression but also on the collective social benefit derived from independent journalism.

A public interest framework has the potential to unite the different sectors that are seeking to
positively influence the global information space — groups engaged in free expression advocacy,
the media development community, democratic governments and the tech platforms. Creating a
global information system that serves the public interest is the best available articulation of their
shared goals. Public interest represents a powerful social norm within journalism and is also a
recognized regulatory framework often applied to media. But its meaning is contested and
evolving.

While the adoption of the public interest framework will not solve the global information crisis,
it will more clearly define the goal, grounding the debate and making it more productive.
Journalists themselves have much to contribute to the public dialogue precisely because public
interests represent such a strong normative value within the profession. The best-suited
institutions to represent the interests of journalists and ensure their perspective informs the policy
discussion are journalism schools at leading universities, which should expand research and
education related to the concept of public interest.



Introduction

What are we fighting for when we fight for press freedom? What positive outcomes for societies
and for the global community do we seek to achieve? The answers to these questions may appear
obvious, but in fact there is no consensus. This lack of a shared framework or rationale for the
defense of press freedom undermines efforts to nurture, sustain and defend independent media
around the world.

Certain facts are not in dispute: Over the decade press freedom has declined precipitously.’ More
journalists are in jail today than at any point in recent history, according to data compiled by the
leading advocacy organizations.” Acts of violence against journalists, perpetrated by criminals,
terror groups, and states themselves, are recorded regularly. The decline in press freedom has
correlated with the “democratic recession” documented in numerous indices, and the rollback in
political freedom worldwide.* Many authoritarian countries, notably China and Russia, have
simultaneously expanded censorship and media repression while embarking on more assertive,
aggressive and militarized foreign policies. Lies and government propaganda coupled with
outright repression in many countries crippled the global response to the COVID-19 pandemic by
undermining the public health consensus.*

The question is not only, what is to be done? But also, why? Would expanded press freedom help
reverse or mitigate these negative trends? If so, how do those fighting for the rights of journalists
make the case?

Journalists — including those in the United States — are part of a global information system
transformed by new technologies. In my decades as a press freedom defender, I identified four
primary “sectors” that sought to positively shape the global information space. The first is the
advocacy community that [ was a part of. This is made up of groups explicitly fighting for press
freedom and rights of journalists such as the Committee to Protect Journalists, Reporters Without
Borders, and the International Press Institute, among others. Next is the media development
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community, organizations seeking to create and sustain independent media by providing
financial and technical support. Third is democratic governments, which via their own foreign
policy or by working through intergovernmental organizations, created the laws, norms, and
regulations that determine how information flows within countries and across borders. Finally,
there are the technology companies that effectively govern the global information space through
their control of the infrastructure and their formulations of policy, particularly around content
moderation.

Each of these sectors supported press freedom and the rights of journalists to a greater or lesser
degree. Each has a different rationale for doing so. Each defined their objectives differently.

Press freedom groups, for example, are grounded in human rights culture, meaning that they
defend the rights of all journalists based on free expression principles as enumerated in
international law. Their goal is to not promote a particular view or perspective, but to ensure that
all voices are heard through the media, based on a belief, sometimes implied, sometimes stated,
that citizens will sort through it all and make more informed political decisions.

The media development community measures success by outcomes — the creation of new media
organizations that provide independent information, especially for underserved or disadvantaged
populations. In the simplest terms, these groups are divided about why this is important. Is
independent media an intrinsic public good? Or does it lead to second order benefits, such as
enhanced democracy, reduced conflict, or better public health outcomes?

Democratic governments, meanwhile, recognize human rights and want to create positive
outcomes through media development investments, but are ultimately guided by what they
perceive to be their interests. For example, how does the defense of press freedom and the
protection of journalists enhance security arrangements and create regional stability? Because the
correlation is not always clear, democratic governments often compromise on their stated
commitments.

The tech platforms are of course private companies that are motivated by profit. For some time,
profits and the protection of press freedom were seen to have some plausible alignment, because
a free expression framework limited the need to moderate content, which is both expensive and
complicated. Obviously, expectations have shifted and today tech companies are very proactive
about removing content. Still, the platforms create value by allowing people to share as much
information as possible, including news, even as they take active measures to filter out
information that is deemed to be harmful.

This White Paper examines the potential for developing a unifying framework, a way in which
all four of these sectors can express a shared rationale for defending press freedom. It is my view



that the promotion and protection of public interest journalism and the creation of a global
information system that serves the public interest best reflects the shared purpose. The adoption
and articulation of this shared vision has the potential to promote greater clarity and
understanding between the sectors, and to better articulate to the public itself and even to
skeptical governments why the defense of press freedom is so essential.

What is the public interest? It’s a contested concept and one that is difficult to define. But in fact,
its subjective nature is precisely what makes the term attractive. Once you engage with the idea
of public interest, it does a huge amount of work. Public interest exists as a normative value
within journalism — in fact, it represents some of the profession's highest ideals. Many
professional prizes recognize public interest journalism.” It’s even part of the tagline of a number
of leading media organizations including ProPublica, which aspires to carry out “investigative
journalism in the public interest.” When I asked former ProPublica President Dick Tofel how he
and the other founders of the organization defined “public interest” he said they never did. “But I
think what people mean when they talk about public interest journalism is reporting about
serious issues of concern to society,” Tofel told me.°

Public interest is also a legal concept that allows for a limited zone of discretion. It has often
been applied to legal matters involving journalism and other forms of expression. For example,
in 1971 the U.S. Supreme Court in Rosenbloom v. Metromedia, Inc. ruled that journalists
reporting on “matters of public interest” are entitled to the highest level of protection against
libel claims.” Much more recently, Guardian investigative reporter Carole Cadwalladr prevailed
in a libel claim lodge in response to a 2019 Ted Talk (and a tweet) based on a public interest
defense.®

Public interest is also a regulatory framework often applied to media. In the United States, the
Federal Communications Commission, which oversees the broadcasting, is directed by law to
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regulate based on “public interest, convenience, and necessity.” That standard, first articulated in
the 1927 Radio Act, was never fully defined and has been a source of conflict and debate for
nearly 100 years. The fundamental point of agreement is that under the standard broadcasters
must balance the interests of the viewers and listeners with those of their advertisers and
shareholders. “The genius of the public interest standard is its breadth and flexibility,” noted
scholars Erwin Krasnow and Jack Goodman in 1998.° Beginning in 1949, the FCC imposed a
“fairness doctrine” on broadcasters, requiring them to essentially present sides in an active
political debate, a standard that was upheld as constitutional by the U.S. Supreme Court in the
1969 Red Lion decision.'” Because that fairness doctrine was based on the scarcity of broadcast
frequencies, it was voluntarily abandoned by the FCC once hundreds of cable channels became
available. The FCC is a political institution, and today takes a hands-off, free market approach.
But its regulatory authority — and its discretion to apply and interpret the public interest standard
— has never been challenged.

Within the media development community there is a long-standing debate about what kind of
journalism international donors should support and finance. In a 2018 blog, BBC Media Action
research and policy director James Deane proposed support for “free and independent media”
should be the priority. Deane later decided he preferred the term public interest, which he defined
loosely as applying to those media “working in the interest of all people, all of society, not those
with power or money.”"" Meanwhile, media scholar Philip Napoli in looking at public interest as
a framework for content regulation on social media platforms makes a distinction between
meeting the information needs of consumers and serving those of citizens."?

What these varying definitions of public interest share is a recognition that information has a
social value. What constitutes public interest is a subjective determination that is both contextual
and fluid. But the concept is well established and broadly applied.

There are of course other terms that those engaged in press freedom defense use to describe the
media they want to create, nurture and sustain: independent, accountability, quality, local,
community, investigative. These terms are all excellent, but public interest is preferable because
of its broad application. Some have also argued, particularly in the United States, that journalists
should play a more active and direct role in the defense of democracy. This is an important and
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reasonable position in the U.S. context and in many places around the world where democracy is
under threat. But it cannot be a global standard. In too many countries — from Cuba to China, and
from Russia to Iran — journalists who became advocates for greater democracy are likely to get a
one-way ticket to jail. Public interest journalism is possible within repressive countries, however.
It’s an inclusive and consensus-building vision of why journalism and press freedom matters
everywhere, and a way to build pragmatic and incremental strategies to expand and protect the
rights of journalists and media organizations in the U.S. and around the world that perform an
essential function.

The Russian Crucible

For 15 years, between 2006 and 2021, I served as the executive director of the Committee to
Protect Journalists (CPJ) and in that capacity traveled the world to defend press freedom. I
visited countless newsrooms and interviewed hundreds of journalists under threat. I regularly
met with government representatives to make the case that respect for press freedom was not
only a matter of law and principle but of national interest. I helped produce detailed reports
describing the deteriorating climate and making specific recommendations. I prodded democratic
governments to speak out and apply pressure when press freedom was violated. I rallied the
global media to cover attacks on their colleagues. I worked closely with peer organizations in the
press freedom community. All of these efforts made a difference. But they were not enough to
reverse the alarming decline in press freedom worldwide.

As the losses mounted and jails filled, questions emerged. Was our strategy correct? Were we
making the best argument to engage the public, governments, policymakers and the media
community itself? Were we effectively able to communicate why journalism mattered, at a time
when it was being transformed by technology? Was there an inherent weakness in the human
rights model for advocacy, developed and refined over decades, and based on a name-and-shame
approach?

These questions arose in particular in regard to CPJ’s work in Russia, where the modern press
freedom movement was born following the collapse of the Soviet Union and where traditional
advocacy strategies would meet their clear limits on February 24, 2022, when Russian tanks
rolled into Ukraine. Up until that time, and for all of his years in power, Vladimir Putin had
tolerated a cadre of independent media outlets. Our goal as a press freedom organization had
been to defend these journalists and media outlets, and to fight on their behalf to keep Russia’s
information space open.

Following the murder of Novaya Gazeta investigative journalist Anna Politkovskaya in 2006,
CP]J dispatched annual delegations to travel to Russia to press for justice and accountability in
her murder and the murders of more than a dozen other journalists whose killings were linked to



their work." 1 participated in many of these “missions,” which included meetings with senior
Russian officials, from top law enforcement to members of the Supreme Court. We regularly
visited the newsrooms of Novaya Gazeta and the independent radio station Ekho Moskvy to hear
concerns and express our solidarity. These visits would generate media coverage, mostly in the
same outlets we were defending.'* In meetings with the Investigative Committee, the Russian
equivalent of the FBI, we secured public commitments to investigate the crimes and regularly
engaged with frontline investigators.

Russia’s political leadership seemed largely indifferent to our efforts, aside from the obvious and
visible surveillance our delegations attracted. We never got a Kremlin meeting, but we were not
attacked or denounced, either. Russian journalists wanted our support — and urged us to return
each year. We felt passionately that we were on the right side of history, and that our efforts were
making a difference.

But at a certain point, that changed. When the Russian government began portraying critical and
independent media as “foreign agents” and prosecuting them on that basis, it became obvious to
us and the journalists we were supporting that visits by delegations of U.S. press freedom
advocates would only make their situation worse. In fact, Russian journalists asked us not to
come. We tried to find creative ways to apply pressure from outside the country, for example
pushing Germany to raise press freedom concerns more forcefully, recognizing the relationship
that Putin and Chancellor Angela Merkel maintained. But obviously Russia continued to grow
more repressive.

The residual tolerance for independent media in Russia ended abruptly once Putin launched the
invasion of Ukraine in February 2022. The reasons were obvious. Putin justified the war based
on lies, and his ability to keep Russian citizens in the dark required complete control over the
information space.”> The strategy worked, at least initially. The vast majority of Russians
supported the military campaign in Ukraine, and believed that the country was being purged of
Nazis.'® Both Novaya Gazeta and Ekho Moskvy shut down in the face of a new law which
required media outlets to refer to the Ukraine invasion not as a war but as a “special military
operation,” or face 15 years imprisonment. '’
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Public attitudes appear to have shifted somewhat since the initial invasion, and sporadic protests
broke out following the announcement of forced conscription in September 2022."* But the
annihilation of independent journalism in Russia is complete. At an event in New York, Novaya
Gazeta editor Dmitry Muratov called it a “genocide” adding, “there is nothing left but
propaganda.”” Almost the entire independent press corps — thousands of Russian journalists —
are in exile. Many have resettled in Turkey and Georgia, two countries Russians are able to travel
to without visas. The Russian media exodus came shortly after changes in governments in
Afghanistan and Myanmar, and the end of independent journalism in both countries. It followed
similarly unsuccessful efforts to defend journalism in places like Turkey, where President Recep
Tayyip Erdogan used both repression and regulatory strategies to crush independent media; or
Mexico, where unrelenting and unpunished violence against journalists perpetrated over decades
has created vast “silent zones™* where criminal organizations set the information agenda. During
my last year at CPJ, our efforts were focused less on fighting for expanded press freedom, and
more on evacuating and resettling journalists under threat. After I announced my plans to step
down as executive director in June 2021, a journalist asked me if I could name one country
around the world where press freedom had improved in the last decade as a result of our efforts. I
could not cite a single example.

Of course, I believe that CPJ’s advocacy — and the efforts of the press freedom community as a
whole — made an enormous difference, and that things would have been far worse for journalists
around the world without our interventions. I recognize that we were fighting against powerful
global forces that were arrayed against us. But I also believe the moment demands an honest
reckoning and accounting and questioning of our assumptions.

That begins with acknowledging that many of the traditional strategies employed by press
freedom and free expression advocacy organizations have not been effective in the current
information environment. This is in part because the central animating argument of the press
freedom movement®' — that by defending the human rights of all journalists the voices of
independent journalists will triumph in the marketplace of ideas — is no longer credible. As
media scholar Damian Tambini, argues in his 2021 book Media Freedom, “The liberal
democratic polity based the legitimacy of collective decision-making on a notion of individual
liberty and rationality,” adding, “[ T]he entire system rested on the ability of the media to marshal
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8, 2022, https://twitter.com/JoelSimonSays/status/1567990458592141312.

20 hitps://cpj.org/reports/2010/09/silence-death-mexico-press-about-report/

2! Throughout this essay. I use press freedom to refer to the expressive rights of journalists, regardless of the
medium in which they work. Media freedom is the more inclusive and broader term. But "press freedom" is
deeply embedded in the journalism advocacy community and so I use it to avoid confusion.



https://cpj.org/reports/2010/09/silence-death-mexico-press-about-report/
https://twitter.com/JoelSimonSays/status/1567990458592141312

sufficient trust in the fairness of the democratic game, and the ethical basis of their own craft.”*

This can no longer be assumed. As I argue in the next section, the human rights-based
framework must therefore be supplemented by an approach that describes and makes explicit the
kind of journalism that press freedom groups seek to defend, and makes common cause with
other sectors to influence the global information space in positive ways. The defense of
journalism that serves the public interest must be the top priority.

Press Freedom and Human Rights

For the last half century, the defense of press freedom around the world has been rooted in a
human rights framework. The origins of this relationship date back to the early 1980s, when
Aryeh Neier, the founder of the Helsinki Watch Committees (which would later become Human
Rights Watch) began a project to bring various professions into the emerging human rights
movement. The rights of journalists were particularly important, Neier told me on various
occasions, because journalists themselves were under attack, most directly from military
governments in Latin America.?

But Neier also believed that sensitizing journalists to human rights concerns would strengthen
the movement as a whole, generating coverage for violations wherever they might occur. He
worked closely with the founders of the Committee to Protect Journalists, Michael Massing and
Laurie Nadel, to give the emerging organization a human rights framework. When CPJ was
launched in 1981, board member Peter Arnett, who had recently left the AP to join the fledgling
Cable News Network or CNN, explained the role of the new organization. “We want to be the
link between journalists and human rights concerns wherever it involves the abuse of reporters,"
Arnett said at the time.*

I joined CPJ in May 1997 as the Americas program coordinator, having spent a decade as a
reporter in Latin America. On my first day on the job, I was handed a photocopied and stapled
document referred to as the “casework manual.” The manual explained that CPJ’s advocacy was
grounded in the defense of fundamental human rights, most essentially Article 19 of the
Universal Declaration of Human Rights, which declared that “Everyone has the right ... to seek
and receive information through any medium and regardless of frontiers.”

The commitment to these principles, the casework manual explained, is what gave CPJ standing
as an international organization (staffed largely by Americans at that time) to make
pronouncements about press freedom conditions and engage in advocacy when journalists came

22 Damian Tambini, Media Freedom (Cambridge: Polity Press, 2021), 1
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under attack anywhere in the world.” Precisely because CPJ was committed to defending the
fundamental rights of all journalists, staff like me were instructed not to make judgements or “to
engage in media criticism.” Under international law, all journalists were entitled to precisely the
same protection. The premise, linked to the broader human rights movement, was that defending
the fundamental right of journalists would strengthen accountability, seed democracy, and help
shape the emerging rules-based international order. Through its press freedom advocacy, CPJ
could help transform societies. However, this endeavor would only have credibility if we stuck to
our principles, defending all journalists regardless of their ideology, and eschewing judgments
about the quality or ethics of their reporting.

There was certainly a bit of magical thinking in this formulation but at the time it seemed to be
working. In my first few years at CPJ, independent journalism blossomed around the world.*® Of
course the collapse of the Soviet Union had a lot to do with this, but so did the political opening
in Asia, and the end of proxy wars in Latin America. The press freedom movement itself was
rapidly expanding. As I soon learned, there was an entire alphabet soup of organizations
dedicated to media defense. Old-line groups representing publishers included the Vienna-based
International Press Institute (IPI) and the Inter American Press Association (IAPA), based in
Miami. Reporters Without Borders (RSF), founded in 1985 with an original mandate to support
journalists covering humanitarian disasters, later pivoted to defending press freedom. RSF has
historically had an activist bent and in its early years a proclivity for stunts, like disrupting the
start of the 2008 Olympic torch relay from Greece to Beijing by unfurling a banner with
interconnecting handcuffs replacing the Olympic rings.”” But its mandate is firmly grounded in
human rights. In countries around the world where journalists were under attack, national-level
human rights organizations sprang up. They were linked together in a global network called
IFEX, run out of Toronto.?®

One of the challenges I soon discovered in my new role was understanding the limits of the kind
of journalism CPJ was prepared to defend. Some of the journalists in Latin America whose rights
were under attack were corrupt, in that there was evidence that they had taken money from
politicians or criminal organizations in exchange for favorable coverage. Others were just lazy,
and published regurgitated press releases or unsubstantiated allegations without bothering to

25 This account of my CPJ orientation and the content of the “Casework Manual” is based on personal recollection.
However, CPJ’s current Policy Manuel uses similar language. It states, “CPJ does not engage in media criticism,
meaning we do not take up a case based on an article, whether it is good, bad, biased or objective. We defend
journalists who are attacked or censored regardless of the content of their work unless they incite violence.”
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World: The Annual Survey of Political Rights and Civil Liberties 2000-2001 (New York: Freedom House, 2001);
Sarah Repucci, Media Freedom: A Downward Spiral.

%7 Helena Smith and Tania Branigan, “Pro-Tibet protesters strike as the Olympic flame is lit,” The Guardian, March
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check the facts. Others were blinded by ideology, and used their media platforms to prop up
venal and corrupt regimes that were repressing whole populations or robbing them blind. These
journalists, I was told, had the same rights as all others and CPJ documented their cases when
their rights were violated.

More problematic still were journalists who incited violence or even genocide. While this was
less common in Latin America, it was very much a live issue in Europe, Africa and the Middle
East. Rwanda, of course, was the most famous example. There, the nominally private broadcaster
Radio-T¢lévision Libre de Mille Collines, played a notorious role not only in dehumanizing the
country’s Tutsi minority, but in directing and organizing the militias that carried out the violence.
Canadian Lt. General Roméo Dailliere, who led the UN Mission to Rwanda, called for the radio
station to be jammed or destroyed, a request that was passed on by the UN to the US
government. The US decided not to take action because jamming would be expensive and
perhaps ineffective while military operations against the station would raise free speech
concerns, according to the account by Samantha Power in 4 Problem from Hell. A 1996 report
from the freedom expression group Article 19 determined that efforts to jam or disable RTLM
would have been legal under international law because the station had become an instrument of
the genocide.”

The situation in the Balkans was equally confounding. In 1997, NATO forces operating in
Bosnia-Herzegovina seized transmission towers being used by the breakaway government of
nationalist Serb leader Radovan Karadzic to broadcast anti-Western propaganda, including
images of NATO troops interspersed with Nazi tanks. “While CPJ took no position on the NATO
seizure of the transmitters, which had been at the service not of a news organization but of the
propaganda arm of an unrecognized government run by indicted war criminals, the Board of
Directors voted later to oppose any NATO intervention which would reduce rather than increase
the availability and diversity of published and broadcast news and opinion,” CPJ wrote in its
annual report, Attacks on the Press. Following a contentious debate, the CPJ board also urged
NATO, “to ensure that the transmitters would be used for balanced, impartial news coverage.”’
Two years later, in 1999, CPJ condemned NATO for bombing the Belgrade headquarters of
Radio and Television of Serbia (RTS) during the Kosovo conflict as an assault on a civilian
facility.’' However, it did not consider those killed in the strike to be journalists because of the
station’s role in fomenting the ethnic cleansing campaign years earlier. The argument may have
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been legally sound based on human rights principles, but it was so convoluted and confusing that
it engendered considerable criticism.

In the Middle East, the issue tended to arise in relation to the regional conflict, in which the
Israeli military sometimes justified attacks on media outlets based on their antisemitic content. I
recall one case referred to the CPJ board policy committee, which at the time included such
luminaries as Anthony Lewis, a historical figure in the fight for First Amendment rights. The
issue involved 2006 Israeli airstrikes on Al-Manar TV in Lebanon, which was operated by
Hezbollah. Some of the content was straight out of The Protocols of the Elders of Zion.** But
Al-Manar at the time was also a critically important source of information for people in southern
Lebanon, often the only source. As far as we could determine, the Israeli strike was less an effort
to suppress antisemitic content, and more an attempt to sap civilian morale and deprive the
community of news and information. CPJ publicly called on Israel to account for its decision to
target the station.*

In 2006, I became Executive Director of CPJ. While affirming the right-based approach to press
freedom defense, I relaxed the strictures against media criticism and allowed the regional experts
to apply greater discretion in determining their priorities. While CPJ continued to operate within
a human rights framework, the regional experts often made decisions about which cases to take
up based on the perceived value of the media outlet under attack, taking into account its
independence from authority, and the quality of its journalism. Priorities were also determined by
relationships that CPJ staff developed with journalists and editors themselves who were working
under threat and would appeal directly for assistance.

This internal tension between a mandate grounded in rights with equal protection for all and a
reality of selective advocacy for journalists who reflected shared values was manageable as long
as press freedom conditions were improving. But the considerations shifted when press freedom
began to deteriorate. The turning point, though we did not fully grasp it at the time, came years
earlier following the September 11, 2001, attacks and the onset of the War on Terror. In
December 2000 CPJ recorded its lowest number ever of journalists imprisoned around the world
— 81. In December 2001, three months after the terror attack on the World Trade Center and the
Pentagon, the number had risen to 118. From that point onward, the numbers of journalists
imprisoned climbed steadily and inexorably upward. The immediate framework for repression in
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the aftermath of the September 11 attacks was the use of anti-terror laws to suppress dissent. But
the broader context was a new rationale for expanded state power that repressive governments
opportunistically embraced.**

Over the course of the next two decades, there were waves of repression linked to major shifts in
the global information landscape. The 2011 Arab Spring, coming on the heels of the Color
Revolutions in Eastern Europe, was another major turning point. Mass protests fueled by anger at
corruption and human rights abuses toppled entrenched regimes, causing governments to
recognize the threat posed by independent information and to clamp down on online speech. The
most profound shifts were in Russia and China, whose governments sought not only to assert
greater authority in the domestic information space but to strengthen their international
propaganda networks in order to weaken their adversaries and shape global perceptions. Russia
in particular sought to weaponize human rights and undermine the liberal orders by asserting that
any efforts to curtail the reach of its propaganda networks represented an attack on freedom of
expression, as described in the next section.

The third wave of repression was linked to the rise of elected autocrats. Many of these new
leaders explicitly attacked the traditional media as part of their campaign strategies, relying on
social media to rally their supporters and deliver their political message. They also urged their
supporters to swarm their critics online, unleashing waves of harassment and vilification that
significantly raised the cost of critical journalism. In some cases, their messages were amplified
by armies of paid supporters and bots, which further corrupted and polarized the domestic
information space.*

In the United States, where Donald Trump employed a similar strategy to gain office,
independent journalists and critical media outlets became a permanent punching bag for his
administration. President Trump’s anti-media rhetoric was embraced by autocratic leaders around
the world who not only referred to critical journalism as “fake news” but passed new laws
criminalizing its publication.’® The number of journalists jailed around the world on “false news”
charges (the category tracked by CPJ) nearly doubled from 20 to 37 over the course of the Trump
administration, as the number of journalists imprisoned worldwide set new records annually,
reaching 274 at the end of 2020, the last year of the Trump presidency.*’ Instead of expressing
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alarm as threats to global press freedom mounted and using its influence to curtail the worst
abuses, the Trump administration embraced the new framework for repression, with Trump
himself claiming credit for inventing the term “fake news” (he didn’t). The practice reached its
low point at a June 28, 2019, press conference with Trump and Putin that took place in Osaka,
Japan, on the sidelines of the G20 summit, where the two leaders were caught bantering on hot
mics. “Fake news is a great term, isn’t it?”” Trump noted, in reference to the journalists covering
the event, adding ““You don’t have this problem in Russia, but we do.” “We also have,” Putin
responded in English, as the two men shared a laugh. “It’s the same.”®

During the period in which we documented a steady rise in journalists imprisoned around the
world, we also saw increased levels of violence, much of it perpetrated by criminal and militant
groups who were largely impervious to traditional human-rights advocacy.

The two decade-long War on Terror — from the September 2001 attacks to the chaotic withdrawal
from Afghanistan in August 2021 — was also characterized by military conflict in which
journalists paid an extraordinary price. All told, more than 1,000 journalists were killed during
this period, including 189 in Iraq, 139 in Syria, and 53 in Afghanistan. The breakdown gives
some sense of the nature of the risk. Two hundred fifty-seven journalists were killed in crossfire
incidents, in some cases by the U.S. military, which deployed force recklessly in ways that
undermined the safety of civilians. But well over 100 were murdered by both criminals and
militant groups, who frequently targeted journalists for reprisal.*” Kidnapping also became an
occupational hazard.

Local reporters working in their own countries were most likely to be taken hostage. But
kidnapping of international journalists and demands for multimillion ransom also became a
favored tactic of Islamic militants in Iraq, Syria, Afghanistan, Somalia, and across the Maghreb,
and the funds earned from such undertakings helped fuel the insurgencies. The videotaped
murdered of American journalists dramatically shifted global perceptions about the nature of
journalism in conflict zones. These killings drove home the fact that the thing that had kept
journalists safe — their utility to militant and criminal groups derived from a collective monopoly
on mass communication — had been undermined by new information technologies. With militant
groups increasingly relying on social media platforms to reach their followers and generate
public attention, journalists were now more valuable as pawns and props in terrorizing videos.*’

The upward trajectory continued after Trump left office, reaching 293 by the end of 2021 and a staggering 363
at the end of 2022. The 2022 surge in imprisonment was due in part to the crackdown in Iran.
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The rights-based approach to press freedom advocacy was never going to be effective against
non-state actors because criminals and terrorist groups do not feel bound by human rights
agreements. Instead, advocacy groups sought to document and publicize the kidnapping and
murders of journalists in the hope that negative media coverage would deter criminals from
carrying out future crimes. The strategy was of limited efficacy, because criminal and militant
groups, ranging from drug cartels in Mexico to Islamic militants in South Asia and the Middle
East, were largely indifferent to the negative attention in the traditional media. In fact, as we
learned in responding to the kidnapping of Wall Street Journal reporter Daniel Pearl in early
2002, a media campaign that humanized the victim could play into the hands of the kidnappers,
creating a powerful emotional connection that militants could exploit. When Al Qaeda leader
Khaled Sheikh Mohammed murdered Pearl, many around the world who had watched Danny’s
pregnant wife appeal for his life on television, felt they had lost a friend. The intensive media
coverage inadvertently helped amplify Al Qaeda’s terrorizing message, allowing the organization
to showcase its ruthless determination, which in turn energized its supporters.*’

Recognizing this reality, and following the videotaped murders of journalists James Foley and
Steven Sotloff by Islamic State militants in 2014, I made a decision to start a new program at
CPIJ focused on journalists' security. The logic was that the only way to stop the horrific murders
was to make sure that journalists had the tools, resources, and training to avoid being kidnapped
in the first place. Our approach was to combine security information and resources with direct
assistance for journalists under threat under the rubric of a new Emergencies Department, led by
Emergencies Director Maria Salazar Ferro and Deputy Executive Director Robert Mahoney. We
brought on an expert on journalists safety, Colin Pereira, who had worked with the BBC and ITN
on their high-risk deployments, and over the next decade built out capacity. This new structure
literally saved lives — evacuating journalists under threat — and helped create greater awareness
about the importance of safety protocols, especially for international journalists working in
high-risk environments. Emergency response work began to consume more time and resources,
but also because of its visibility and impact attracted more funding, shifting the culture of the
organization.*

The success of the emergency response efforts was deeply gratifying. But it was an implicit
affirmation that rights-based advocacy was of limited utility in combating anti-press violence
perpetrated by non-state actors. The challenge was not simply that the criminal and militant
groups were indifferent to a naming and shaming strategy. It was also that governments
effectively resisted pressure to investigate the killings of journalists despite concerted global
campaigns. These included the adoption of a UN-designated International Day to End Impunity
for Crimes against Journalists, November 2, and UNESCO-led effort to pressure governments to
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create new structures and safety protocols in order to meet their international human rights
obligations.* Despite these efforts, the level of impunity in the murder of journalists remains
over 80 percent, according to CPJ data.*

There were some notable exceptions. When the state itself was directly implicated in the crime, it
was possible to apply pressure. The 2017 car-bombing of blogger and journalist Daphne Caruana
Galizia in Malta was a shocking development in an EU country. Caruana Galizia’s three sons —
Matthew, Paul and Andrew — responded by launching a relentless campaign for justice, and the
media and press freedom community rallied to their support. One critical effort was a campaign
organized by the Paris-based group Forbidden Stories, which led to investigative pieces on the
murder published around the world under the rubric of the Daphne Project. Caruana Galizia’s
killing was eventually linked to a prominent businessman, Yorgen Fenech, with ties to corrupt
officials in the government of former Prime Minister Joseph Muscat. Muscat resigned in 2019
after Fenech was arrested while trying to flee Malta on a luxury yacht. Fenech faces a possible
life sentence. One of the hit men who carried out the crime has confessed and turned state’s
evidence.®

It was the government of Turkey that thwarted the effort to cover up the extraterritorial
assassination of Washington Post columnist Jamal Khashoggi, who was murdered in October
2018 inside the Saudi consulate in Istanbul by a hit squad dispatched from Riyadh. Evidence
leaked to the media by Turkish authorities gave lie to the cover-up. Khashoggi had entered the
consulate, but had never left (video footage made clear that a man dressed in Khashoggi’s
clothing was a body double, and part of the conspiracy).*® Turkish authorities leaked a transcript
of a secretly recorded audio tape of the murder, which showed Khashoggi had been strangled and
his body cut into pieces.?” An international campaign led by Khashoggi’s fiancée Hatice Cengiz
and The Washington Post helped isolate the Saudi Crown Prince, Mohammed bin Salman or
MBS, who the CIA later determined was likely responsible for the murder.*® But as time passed
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and oil prices rose, MBS was able to partially rehabilitate himself. MBS seems unlikely to face
any legal consequences for his alleged involvement in the crime.*

The rise in violence and repression against journalists around the world had led to a dramatic
decline in levels of press freedom as measured by leading indices prepared by Freedom House,
V-Dem and Reporters Without Borders. But there are other factors as well. The COVID-19
pandemic accelerated deeply negative trends grounded in what has been dubbed by political
scientist Larry Diamond as the “democratic recession.” During the first phase of the pandemic,
elected autocrats such as Trump, Jair Bolsonaro in Brazil and Narendra Modi in India used lies
and misinformation to undermine the public health consensus. Their strategy of “censorship
through noise” or “flooding” was based less on suppressing information and more on sowing
confusion and paralysis and monopolizing attention. Around the world, at least 80 countries
imposed new restrictions on speech and assembly that they falsely claimed were necessary to
protect public health. The abrogation of fundamental rights in India at the height of pandemic
prompted Freedom House to reclassify India as “partially free,” a devastating demotion for the
world’s largest democracy.”

While democratic populists have exploited new technologies to impose their own narratives
domestically, authoritarian governments have relied on cruder measures to restrict critical
expression while also seeking to shape the global information space in ways that advance their
interests. China has relied on two measures. The Chinese government has poured significant
sums into media development, particularly in Africa where it has underwritten state broadcasters
and journalism training. It has also made investments in its global propaganda network, which
functions on both social media and traditional media, primarily through the English language
service of the CCTV. In a 2010 presentation, accidentally leaked, Chinese officials expressed
deep frustration that the West, through global media brands like CNN and the BBC, and also
through its control over social media platforms like Facebook, Twitter and Google, had created a
global information system that was deeply damaging to China’s interests.”’ But China was able
to successfully use its own propaganda networks to shape global perceptions around the origins
of COVID-19, deflecting any suggestion that the disease might have emerged as a result of lab
leak, while highlighting the ways in which the country was able to use the resources of the
authoritarian state to bring the disease under control. According to a global opinion survey
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released in June 2020, 60 percent of respondents believed that China has responded effectively to
COVID-19. Only one third felt that way about the US.*

Russia’s efforts to shape global perceptions are more nefarious and more disruptive. As first
articulated in the 2013 Gerasimov doctrine, Russia views the use of propaganda and
disinformation as a tool of war and has used a variety of information strategies to weaken and
undermine its adversaries. Putin’s view is that the West has employed information operations to
spark unrest and install Western-allied governments, most notably in Ukraine. Similar efforts by
Russia are simply a way of leveling the playing field. This is why the Russian propaganda
network RT, has been less focused on portraying Russia in a positive light than in amplifying
discord and division in the West through selective coverage of social conflict. RT has been
accused of seeking to influence everything from the 2016 presidential election in the United
States to the 2017 independence referendum in Catalonia. Some commentators and researchers
have suggested that the impact of Russia’s information operations may be overstated.*® But for
press freedom organizations, RT has always presented a significant dilemma.**

In late 2017, the US government determined that RT must register under the Foreign Agents
Registration Act, or FARA, a 1938 law that was originally intended to protect Americans against
Nazi propaganda but was later amended to impose transparency requirements on foreign
governments engaged in US lobbying.> CPJ criticized that determination, not because it was
legally unsound, but because it would open the door for the Russian government to impose
similar requirements on US media operating in their country. In fact, the Russian government
response was far worse. Based on the 2012 foreign agents law, amended and expanded in 2017 to
apply to media, Russian media outlets receiving international funding — in other words, all those
who operated outside the government system of control — must air disclaimers before every news
report indicating that they are operating as foreign agents.> To the average Russian, they might
as well have raised their hand and said they were spies. Some media outlets were shut down.
CPJ’s criticism of US effort to enforce FARA against RT was largely tactical, but it was
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cynically exploited by the Russian government to criticize all those who did not stand up for the
network as hypocrites, and to portray support for human rights as both cynical and opportunistic.

The defense of global press freedom in the modern era is broadly linked to the human rights
movement, grounded in law, codified by international agreement and a range of state
commitments. But the sharp deterioration of press freedom around the world in recent decades
suggests that a rights-based approach is insufficient to confront the current challenges. More
importantly, the notion that a defense of press freedom grounded in human rights will eventually
yield more open, democratic and accountable societies has been belied by the events of the last
two decades, in which repressive governments, terrorists and criminal groups have used the
information system to promulgate their own narratives, build support for war, undermine the
global health consensus, damage democracy and drive polarization and fear.

A rights-based approach must remain at the heart of press freedom and freedom of expression
advocacy, most notably legal advocacy grounded in international law. But it’s time to move to
what I call a rights plus approach. This is because in order to produce positive social outcomes
press freedom must more actively seek to shape the global information space to promote
accountability and democratic debate. Public interest provides the most compelling framework
through which to do so because it allows press freedom organizations to embrace a hierarchy of
action that reflects their values and also their unacknowledged current practice. It aligns neatly
with an existing ethos widely shared among journalists. Press freedom organizations should
acknowledge their focus on protecting the rights of the media outlets that report on corruption,
advance accountability and provide the public with timely and accurate information with a
variety of perspectives on the widest range of issues. An embrace of public interest criteria
would allow press freedom groups to better articulate their priorities and explain why RT is
entitled to a pro-forma defense of its rights, but Novaya Gazeta deserves full and robust
advocacy. Moreover, as we shall see in the coming section, the broad adoption of the public
interest framework would allow the press freedom community to exert greater influence over
global information by building alliances with other sectors and forging a new consensus.

11
Media Development or Media for Development

In the struggle to nurture and sustain independent media around the world, the press freedom and
media development communities are natural allies. But in my time at CPJ, I found that we were
mostly on parallel tracks. In part, this was a question of tactics. While press freedom groups are
noisy and often confrontational, media development organizations tend to work quietly to
maintain constructive relationships with governments, those that fund them and those that
support or in some cases merely tolerate media development efforts in their own countries. But



there are also fundamental differences in terms of approach. While press freedom organizations
are orientated around the defense of human rights — generally in response to attacks on individual
journalists or media outlets — media development organizations focus on using journalism to
create broader social change.

Over the years, there has been a vigorous debate among media development groups about
precisely what specific outcome they are seeking to achieve. These range from advancing
accountability and combating corruption, to improving the delivery of essential services, to
reducing conflict, to increasing tolerance and enhancing social cohesion, to safeguarding
democracy. Media development organizations also use a variety of terms to describe the media
they seek to build and support — independent media is favored, but the term is often modified by
“quality” or “ethical.” There is also a fundamental division between those who see the creation
of independent media as an “intrinsic public good” and those who see independent media as a
tool to produce higher order social benefits, from improved public health to greater
environmental protections.’’ These different perspectives are sometimes short-handed as “media
development” and for “media for development” or even “communications for development,”
which can include not just journalism but advertising or other kinds of messaging.

Media development got its impetus from the dismantling of the Berlin Wall in 1989 and the
subsequent opening of the Soviet information space. Several years earlier, media entrepreneur
David Hoffman, along with two colleagues, had founded an organization called Internews to
provide satellite links between the US and Soviet Union, using new technologies to break down
barriers and increase understanding. A program that linked the US Congress to the Supreme
Soviet via satellite links, dubbed “Spacebridge,” earned Internews a broadcast Emmy. In 1990,
Hoffman, leveraging the access and relationships that he had already built in the Soviet Union,
transformed Internews into a media development organization. Two years later, Internews
opened its first field office in Moscow, bringing technical know-how and funding to the fledgling
Russian media.’® “[I]t was through the media, that the Soviet people experienced change,” wrote
Hoffman in his 2013 memoir, Citizens Rising: Independent Journalism and the Spread of

Democracy.”

In 1990, US Secretary of State James Baker announced the formation of a new International
Media Fund. Over the years, a relatively small cadre of funders have underwritten media
development efforts, with USAID and the Nordic countries leading on the government side.
US-based philanthropic organizations, including the Knight Foundation, and the Open Society
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Foundations (earlier known as the Open Society Institute) also made significant investments.
Overall funding for media development is around $600 million annually, which represents 0.2
percent of all development funding.” But a small investment can go a long way. During the
transition, OSF made an $80,000 grant to a fledgling independent radio station called Ekho
Moskvy. In 1991, the station broadcast Boris Yeltsin’s appeal to the Russian public to beat back
an attempted coup. Thousands of protests poured into the streets to demand the Russian army
stand down. That broadcast is often credited with helping to save Russian democracy (at least for
a time)."'

Over the next decade, a constellation of media development organizations emerged across
Europe and in the US. These included International Media Support (IMS), based in Copenhagen;
Free Press Unlimited, based Amsterdam; IREX, based in Washington, DC; and the Panos
Institute, based in London, which morphed into a regionally distributed network in 2015. BBC
Media Action — originally founded in 1999 as the “Marshall Plan of the Mind” — along with
Deutsche Welle have both expanded their media development efforts in the last several
decades.*

In 2005, more than one hundred organizations meeting in Amman, Jordan, united under a new
banner of the Global Media Development Forum, or GFMD. David Hoffman was named
honorary president. Today GFMD is made up of nearly 150 member organizations, the majority
from the developing world, who fall at different points along the continuum from media
development to media for development, and represent different specializations.® For example,
IMS focuses on supporting media in conflict zones, like Iraq and Afghanistan. Along with
Internews and other groups, they helped build up an impressive array of independent media
outlets in Afghanistan, from private television to community radio before it was crushed
following the 2021 Taliban takeover. Other media development organizations bring specific
expertise, from developing revenue models to financing private commercial media, to supporting
the transition of state media to public service broadcasters, with editorial independence and
integrity, in the mold of the BBC. The Washington-based International Center for Journalists,
ICFJ, founded in 1984, specializes in fellowships and training.
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At the outset, the media development field was infused with a kind of techno optimism derived
in part from the role the independent information had in the collapse of the Soviet Union.
“Information is the most revealing prism through which to view the essence and the end of the
Soviet Union,” wrote Scott Shane, in his magisterial Dismantling Utopia. “Information slew the
totalitarian giant.”* Jeanne Bourgault began working for USAID in Russia in 1993, managing
the media development portfolio which was part of the US democracy-building agenda. With
new media emerging across the country, Russians felt suddenly informed and empowered. “For
me, it was just magic,” Bourgault recalled. In 2001, Bourgault herself joined Internews. A
decade later, she took over from Hoffman as president.®

The animating belief among many media development specialists at the time, derived in part
from the experience in the post-Soviet Russia, was that free media could play a similarly
liberating role in other parts of the world, helping to reduce conflict, create greater accountability
and seed democratic governance. This analysis was reinforced by the events of the Arab Spring
in which social media and satellite television were viewed as catalyzing long-standing grievances
about corruption and human rights abuses that mobilized opposition. The leading apostle of this
view was perhaps David Hoffman himself who proclaimed that, “If the twentieth century will be
remembered as the most violent in human history, the next century holds the promise of
something different — an unprecedented expansion of human freedom ... With advances in
digital communications and information technologies and the spread of mobile phones, we are
entering the dawn of the third wave of egalitarianism.”*® One of the core assumptions of
Internews today is that “high quality information acts as a driver of positive change.”®’

But there were practical considerations in realizing this vision, such as ensuring that independent
media was sustainable financially. One of the great successes of the mid-1990s was B92, the
independent Serbian radio station that challenged the Milosevic regime. With its mix of rock
music and independent reporting, B92 provided a youthful and appealing contrast to the dull
bureaucrats who dominated Serbia’s state-run media. B92’s then editor in chief, Sasa Vucinic,
believed that many independent media outlets already had to know how to cover the news in
their own countries and didn’t necessarily need American journalists to train them on how to do
their jobs. What they needed was capital. In a 1995 meeting with George Soros, as recounted in a
2005 Ted Talk, Vucinic asked for an investment of $1M in a “media bank” that would provide
financing to support independent journalism in countries where it was under threat. Soros scoffed
at the idea but eventually agreed to give Vucinic $500K — enough rope “to hang yourself,” as he
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put it.®* Twenty-five years later, the Media Development Investment Fund or MDIF has provided
nearly $300M in financing for 145 independent media organizations in 47 countries. Its
repayment rate is nearly 92 percent, a number that reflects recent write-offs in Russia where
MDIF was declared “undesirable” and banned from working in the country. Over the years
MDIF has been quite adept at evaluating financial risk, recognizing the limited pool of
high-quality media outlets working in repressive environments with solid business plans and
strong management, said MDIF CEO Harlan Mandel. The more difficult task is managing
political risk. “We won't work in countries where we feel there is no way we can ever enforce a
loan,” Mandel noted.®

Through these different mechanisms and approaches, the media development community has
achieved a significant impact, which has been largely unheralded. Many of the most innovative
and resilient media outlets around the world, particularly those working in authoritarian
countries, have been nurtured and sustained by the support of media development organizations.
These include El Faro, in El Salvador; Rappler in the Philippines; Malaysiakini in Malaysia, and
many, many others. Together, these media organizations have shaped global understanding and
perceptions, particularly as international news organizations have scaled back bureaus around the
world. In a July 12, 2020, column, then New York Times media writer Ben Smith described the
reporters and editors of these global digital start-ups as “pound for pound, the most impressive
journalists in the world.”” That description is apt.

In many instances, these journalists and media organizations have expanded their reach and
influence by banding together in transnational networks, such as the Organized Crime and
Corruption Reporting Project (OCCRP) and the International Consortium of Investigative
Journalism (IC1J) to produce some of the most high-impact and consequential journalism of the
modern era, including the Panama Papers.”' The OCCRP and the ICIJ are also structured as
nonprofits and receive financial support from the same funders. In other words, media
development support has helped produce a system of low-cost, high-impact journalism that helps
set the global information agenda. For precisely this reason, these same media outlets often
attracted significant repression. Because media development organizations tend to eschew public
advocacy, they often turned to press freedom groups like CPJ and RSF when they wanted to
make some noise. “Thanks for the business,” I often told my media development colleagues. It
was our running joke.
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Press freedom organizations have supported independent media organizations facing direct
government repression, through global media campaigns and direct engagement with
governments. But there were other challenges, as noted in the previous section, that were more
difficult to meet. Beyond brute repression, authoritarian leaders have been able to control and
manipulate the information space, in many cases using social media platforms to build their own
narratives and mobilize their supporters. In El Salvador, for example, El Faro has broken story
after story linking President Nayib Bukele to corruption, including a scheme to negotiate a truce
with the country’s gang leaders, who agreed to rein in violence in exchange for better prison
conditions, an arrangement the benefitted Bukele politically by reducing street crime.”” Bukele
has counterattacked, using social media to set a narrative that El Salvador has become more
prosperous and secure under his leadership, while hammering El Faro with punitive lawsuits and
sweeping surveillance using NSO’s Pegasus software acquired from Israel.” “El Faro was the
first Salvadoran media outlet born in democracy,” noted editor and co-founder Carlos Dada in
accepting the World Press Freedom Hero Award from the International Press Institute in
September 2022. “Now democracy is almost completely gone, and yet, thanks to an innovative,
modern and greased propaganda machine, Mr. Bukele is the Latin American President with the
highest popular support, which raises a paradox: The communities we serve don’t support us.””

Meanwhile, in the Philippines, Rappler withstood the legal onslaught from former President
Rodrigo Duterte, but struggled to compete against the vloggers, social influencers and state
aligned media who mobilized to support Ferdinand “Bongbong” Marcos Jr. in the 2022
presidential election. “Facts ... carried little weight with Marcos supporters who already
believed the family’s narratives that they were victims of a treasonous plot, not oppressors of the
Filipino people,” wrote Sheila Coronel in The New Yorker. “Dismissing Marcos believers as
misinformed or manipulated by social media only heightened their alienation from mainstream
society. In fact, as the election results showed, they are now the mainstream.”” In the
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marketplace of ideas, Marcos, his revisionist history amplified by his fans on social media, was
the clear winner against Rappler’s efforts to fight back with facts.

The broader landscape is even more bleak. Massive media development investments in Myanmar
and Afghanistan have been wiped out by changes in governments that have led to the
annihilation of the entire media sector, as noted earlier.”® In Russia, where the government has
not changed but its political calculus has shifted, Putin has in one fell swoop crushed all vestiges
of the independent media sustained and nurtured with hundreds of millions of dollars of media
development investment. In hybrid or mixed regimes, the ability of independent media outlets to
reach large audiences and drive political debate and dialogue has been subverted by a digital
information system that is increasingly co-opted by governments.

Concerned about this state of affairs, James Deane, the head of policy and research at BBC
Media Action and the former executive director of the Panos Institute, called for a radical rethink
of media development priorities. “Most democratic countries understand with increasing alarm
the impact that the current assault on media freedom is having on prospects for democracy,
development and stability,” Deane wrote on the BBC Media Action site in 2018, adding “[TThe
fight to support independent media is being lost.” He proposed a new global fund to support
independent media.”’

Deane’s appeal was the culmination of a series of blogs that he had posted in the preceding
weeks decrying the rising tide of authoritarianism, media repression and disinformation while
lamenting the failure of the media development community to create “free, plural and
professional” media systems. “Some of our lack of success can be attributed to hubris,” Deane
acknowledged, citing the failure to grasp the political realities and ““a too blind assumption” that
a more liberalized and open information environment would topple authoritarians and spur
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democracy around the world.”® Deane’s sober analysis was also reflected in the 2019 volume
called International Media Development: Historical Perspectives and New Frontiers, whose
editors, some of the most prominent scholars in the field, acknowledged that the “donor-driven
approach to development work, generally, has not only drawn academic scorn, but also failing
marks from independent evaluators. Many donor reviews of media development programs have
found it difficult to establish that these efforts — especially when focused on training journalists —
have been effective.””

Deane attributed this failure of the international community to a lack of leadership and a lack of
imagination — but mostly a lack of money. Given the stakes, the international community had
dramatically underinvested in media development and what had been invested had been managed
poorly, with donors and their competing agendas determining priorities. An international fund,
Deane argued, not only had the potential to attract significant new resources, but to allocate them
more effectively by assigning administration to a new entity with sufficient expertise, local
knowledge and independence to ensure the funds were invested strategically. Over the course of
the next several months, Deane consulted with colleagues, including Ivan Sigal, the executive
director of the Global Voices, and Nishant Lalwani, Vice President for Global Programmes for
Luminate, an international foundation that focuses on rights and expression as part of the
Omidyar Network. Lalwani took on a leadership role, funding a feasibility study that Dearn
undertook with Maha Taki, his colleague at BBC Media Action.

Deane also spoke with Matthew Bishop, then the director of the Rockefeller Foundation’s
Bellagio Conference Center on Italy’s Lake Como. Bishop agreed to host a small convening to
discuss the creation of an international fund. Sixteen media development leaders were invited —
including Jeanne Bourgault of Internews; Joyce Barnathan, then president of the International
Center for Journalists; and Leon Willems, then director of Free Press Unlimited, along with Sigal
and Lalwani.*® “This meeting is being organized in the belief that the struggle to support
independent media and defend informed, democratic public debate around the world is being
lost,” Deane wrote to attendees. “It is being lost especially where access to trustworthy
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information and debate often matters most — where media markets are weakest, resources most
scarce, conflict most likely and most devastating, and democracy and the prospects for
democracy most fragile.”®!

Deane originally imagined that the fund would be set up to support “free and independent
media.” But he later considered that public interest might be the better framework. Public interest
implies “a focus on ethical, credible media, working in the interest of all people, all of society,
not those with power or money,” Deane explained to me. He drafted a definition which he put on
a slide to present to the conference participants. It stated that public interest media is both “free
and independent.” Its role is to “inform people on the issues that shape their lives, in ways that
serve the public’s rather any political, commercial or factional interest, to enable public debate
and dialogue across society, and to hold those in power to account on behalf of the public
interest.” The proposed definition, Deane recalled, inspired little discussion or debate, and
following additional consultations was incorporated into the feasibility study, published in March
2020.%

That feasibility study — entitled “Enabling Media Markets to Work for Democracy” — outlined an
ambitious agenda to transform the media development sector and to challenge its logical
assumptions. In an information environment upended by new technology, it was not a lack of
training or even a lack of capital that was inhibiting media development efforts. It was a market
failure. Citing data from the 2019 Edelman Trust Barometer, the feasibility study argued that
there is a strong demand for public interest news and information around the world, a demand
that markets were unable to meet. In many parts of the word, this is a result of advertising dollars
being redirected away from traditional media and towards social media platforms. This has led to
a collapse of local media outlets, particularly in the United States. But in many parts of the
developing world the potential advertising market is so small that public interest media was
never going to be a viable commercial undertaking. The economic weakness of the media sector
opened the door for “capture,” a process documented extensively by Columbia University
Professor Anya Schiffrin, in which business interests aligned with the state take over media
outlets and operate them at a loss in order to secure some political benefit.*

Only a massive infusion of resources — $100M a year or a billion over the next decade — could
reverse the tide, according to the feasibility study. These funds would come from governments,
foundations, and the tech industry, and would more than double the resources available for media
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t.% The new organization would build an infrastructure to provide direct funding for

developmen
public interest media, invest where appropriate and also support innovation and research around
sustainability. It would adopt an agnostic posture on the type of media it supported —
commercial, nonprofit or public service (independent, but with state funding), so long as it

served a public interest role.

The International Fund for Public Interest Media (IFPIM) was initially launched in October
2021.% While the name does not roll off the tongue, it does have the virtue of being both clear
and descriptive. IFPIM appointed Maria Ressa and outgoing New York Times president and CEO
Mark Thompson as co-chairs of the fund. It brought on international development expert Sheetal
Vyas as its founding executive director, and appointed former Twitter lobbyist, Obama
administration official and congressional staffer Colin Crowell as its US representative. In
August 2022, Nishant Lalwani stepped down from Luminate to become IFPIM’s new CEO. Vyas
became chief investment officer.*

Following an initial pledge of up to $30M by the US government at the Summit for Democracy
in December 2021, IFPIM has been able to raise a total of around $50M, a sizable commitment
but one that falls short the estimated $100M a year that the fund needs to raise to attain
viability.*” Some in the media development community remained concerned that instead of
attracting new funding, IFPIM may divert existing resources, and that grumbling has grown
louder in recent conversations, though none wanted to be quoted on the record.

The debate within the media development field about precisely what outcomes they hope to
achieve has not quieted, and the rivalries and competition for funding remain acute. It’s too early
to know whether the creation of IFPIM will achieve Deane’s vision — producing a new consensus
and attracting significant new funding to the sector. But IFPIM has already made an important
contribution by elevating the term public interest media within the media development
community. As we have seen, the term public interest best expresses the shared aspirations of all
those working for a freer and more open global information environment based on a belief in the
transformative power of journalism. It’s a term that creates better alignment between the groups
that seek to nurture and sustain independent journalism, and those that fight to defend it. James
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Deane said it best when I met him in London in June 2021: “Fact-based public debate, that is
victory. But you can’t have public interest media without press freedom.” *

v
State Interest: The US Case

One of the key reasons that US journalists played such a critical role during the early years of the
human rights movement was because of their ability to influence US foreign policy. In a world in
which US power was unrivaled, and the influence of the US media at its peak, a single editorial
in The New York Times could shape the US response to a human rights crisis. This was Aryeh
Neier's vision and one reason he lent his support to the creation of CPJ.

In 2010, with the Cold War clearly in the rearview mirror, and US hegemony giving way to a
more complex multipolar world, Human Rights Watch undertook a huge expansion financed by
the Open Society Foundations, where Neier then served as president.® The diffused nature of
global power, HRW argued, demanded that the organization develop the capacity to influence
national governments around the world as well as multinational institutions. I bought into this
analysis and undertook a more modest expansion of CPJ, consistent with our size and capacity.
We established a new office in Brussels, increased our presence in London, and grew our
advocacy department to better target the UN, the OSCE and other multilateral institutions. We
also built up our network of correspondents around the world.

Complicating global advocacy, however, was the fragmentation of the media environment. In
order to influence power centers around the world you not only needed the ability to engage with
national media in multiple languages, you also needed to use social media in a variety of
platforms to shape public perceptions. So like many organizations, we invested in social media
capabilities and expanded our ability to create our own content, including video reports. These
efforts were enormously complicated, enormously expensive, and not always successful.

Over the years, and in meetings in Washington, Brussels and with successive UN secretary
generals [ pushed for greater support for press freedom and for more outspoken denunciations of
specific violations, consistent with a committed and principled defense of human rights. For the
most part, these meetings were frustrating. In hindsight, the reasons were obvious. The global
information space is a virtual battleground, in which states compete for influence and power. It
was an arena in which realpolitik, not rights or principles, was the dominant consideration.

88 James Deane, Personal communication with author, June 28, 2022.
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As we have seen, Russia and China (and even Iran) have invested in state-funded propaganda
networks in an effort to shape global perceptions and undermine their adversaries. In other
instances, state-funded international media are a vehicle to raise visibility and gain leverage, as
with Qatar’s investment in Al Jazeera, a station that became a global brand and also a major
irritant to regional rivals like Saudi Arabia and Egypt. For many of the world’s leading
democracies, state-funded global media such as VOA, BBC World Service, Deutsche Welle or
Radio France Internationale are essential to the exercise of soft power and often a useful way to
challenge repressive regimes that seek to censor and suppress news. Nearly every government to
one extent or another is also active on social media.

A decade ago, Western governments, led by the US, began efforts to counter “violent
extremism,” including the use of social media by terrorist and nationalist groups to communicate
with supporters and recruit new followers. More recently, the focus has shifted to combating
“mis and dis-information,” a sweeping and often ill-defined concept that is used to refer to lies
and propaganda disseminated by rival governments, including Russia.

For US policymakers, the focus was less about how to protect press freedom and the rights of
journalists and more about how to advance US interests in the global information space, putting
forward US positions, reducing the visibility of state propaganda and stamping out violent
extremism online. One of the most thoughtful US officials on these issues that I encountered in
my time at CPJ was Richard Stengel, who served as the under secretary for public diplomacy and
public affairs during the Obama administration. Stengel was forthright in recognizing the
limitations of the US influence and power to shape the global information space. It’s a
perspective that even today has not been fully absorbed across the US government.

Stengel’s insider-outsider view of these issues reflected his own experience and role. Before
joining the Obama administration in 2014 as the top official charged with shaping the US image
around the world, Stengel spent his career as a journalist. He collaborated with Nelson Mandela
on his best-selling autobiography Long Walk to Freedom, and served as managing editor of 7ime
magazine for seven years, before joining the State Department.”

The position that Stengel held, the under secretary for public diplomacy and public affairs, was
created in 1999, the last year of the Clinton administration, with a mandate to “expand and
strengthen the relationships between the people of the United States and citizens of other
countries.”" The office oversees everything from the Fulbright fellowships, to US international
exhibitions, to the foreign press centers and the spokesperson's office. The term “public
diplomacy” was chosen deliberately to contrast with communications strategies of authoritarian
states, which are generally directed by Information Ministries that operate in the shadows. But
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the challenge of the US approach was brought home in the aftermath of the September 11, 2001,
terror attacks, when the office was accused of producing propaganda videos. Charlotte Beers, an
advertising executive who was nominated by President Bush, launched a “Shared Values”
campaign featuring videos of Muslims “living happy, all-American lives,” according to an
account in The Guardian. The $15M effort was scrapped after a number Muslim countries
refused to air the programming, which they found patronizing and offensive.”

By 2014, when Stengel was on the job, the focus had shifted from telling stories about satisfied
Muslims to “countering” Islamic extremism around the world. The fundamental concern was
about the use of social media by the Islamic State to recruit followers, terrorize rivals,
demonstrate resolve and provoke military adversaries. The US relied on a series of measures —
from engaging with ISIS supporters on Twitter, to highlighting the brutal reality of life in areas
under ISIS control — to push back against the ISIS narrative. Stengel helped create a new entity,
the Global Engagement Center, to “counter foreign state and non-state propaganda and
disinformation” and partnered with the United Arab Emirates to launch the Sawab Center, based
in Abu Dhabi, in the hopes that UAE-backing would bring more credibility with a Muslim
audience.”

Over time, social media platforms, including Twitter and YouTube, implemented measures to
flag and remove terror content, and of course the military effort that ultimately defeated ISIS also
disrupted their information operations. “ISIS went from seeming omnipresent on social media to
being confined to the dark web,” Stengel wrote in Information Wars, his memoir cum policy
book published in 2019. Regarding his own efforts to use social media to counter ISIS
messaging, Stengel acknowledged, “I don’t know that what we did made any difference.”

If the US counter-extremism strategy had its limitations, Stengel was equally skeptical of US
government efforts to counter disinformation. This included Russian propaganda, specifically
coverage intended to influence the 2016 Presidential elections. While he was appalled by
Russia’s efforts to use RT and social media to stoke divisions and deepen polarization around the
election, Stengel was never convinced that RT’s efforts were effective. In fact, he found US
efforts to counter Russian propaganda equally feckless, due to low levels of engagement.
Democratic governments, Stengel concluded, are not generally good at creating content that
people will watch or read. Even if they are, news consumers are skeptical of any information that
comes from governments, so utility is limited. “I don’t believe government is the answer,”
Stengel wrote in Information Wars. “In a democracy, government is singularly bad at combating
disinformation.”
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Another tool that the US government has used to combat propaganda is the network of
Congressionally funded radio and television broadcasters that operate under the umbrella of what
was once known as the Broadcasting Board of Governors and today is the US Agency for Global
Media. The USAGM, which has a budget of $750M a year, oversees six media entities — Voice
of America; Radio Free Europe/Radio Liberty; Radio and Television Marti, which broadcast into
Cuba; the Middle East Broadcasting Network, and the Open Technology Fund, which provides
tools to “increase free expression, circumvent censorship, and obstruct repressive surveillance as
a way to promote human rights and open societies,” a worthy goal but one compromised by US
mass surveillance around the world.

Stengel viewed USAGM media as staid and old fashioned, and despite the legally mandated
firewall intended to protect editorial independence, perennially compromised by its status as a
US federal agency. Stengel believed that the US governments should get out of the content
creation business and that USAGM media should instead aggregate coverage from the US media
and distribute it to people around the world. But when Stengel presented the proposal to
President Obama, the communicator-in-chief did not bite. “What is the problem we’re trying to
address here?” Obama asked, during a Spring 2014 meeting in the White House Situation Room
to discuss the role of international broadcasting. The president believed that people around the
world wanted usable information, and thought the US should be targeting specific countries
where people were potentially persuadable. Whether that goal was attainable is an unresolved
question, but one thing is clear: persuasion requires credibility, and this was deeply compromised
by the Trump administration, which saw no reason why a media organization funded and
supported by US taxpayers should be critical and independent. In 2018 Trump appointed
documentary filmmaker (and Steve Bannon friend) Michael Pack to head up the USAGM. Pack,
who was finally confirmed in 2020 following years of stonewalling by Democrats, proceeded to
gut the organization from within, forcing out loyal staff members and denigrating the work of
highly regarded journalists.”* One of Joe Biden’s first acts as president was to force Pack’s
resignation.”

The USAGM claims that its media outlets reach more than 400 million people a week all over
the world. During my time at CPJ, and based on visits with USAGM journalists in the field, I
came to believe the network performs an essential function, most notably in countries where no
independent media exists. Whether it’s worth the quarter of a billion dollar annual price tag is
harder to assess. Some in the media development field believe the US would get a much better
return on investment channeling those funds to support local media working in their own
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countries. In any case, these are two different funding pools. The vast majority of US funding for
media development comes not from the State Department but the US Agency for International
Development, which is an independent agency, currently led by Administrator Samantha Power.

The State Department does, however, oversee the response to press freedom violations around
the world via the Bureau of Democracy, Human Rights, and Labor, which reports through the
under secretary of civilian security, democracy, and human Rights up to the secretary of state.
DRL, as it is known, tracks attacks on journalists and coordinates the government response,
though individual US Ambassadors operate with considerable latitude. Press freedom and human
rights advocates routinely call on the US government to use its influence to stand up for
journalists under attack, to insist that crimes be investigated and press for the release of
journalists in prison. But over the years, I can think of relatively few successes. When they
occurred, it was not because a repressive government was persuaded by the US to honor its
human rights obligations, or because it believed respect for press freedom would improve
development outcomes. Rather, it was because of crude pressure applied by the US and
calculations that were largely transactional. For example, in 2015, the US government used the
leverage of a state visit by President Obama to Ethiopia to secure the release of at least five
imprisoned journalists. *

One effort to broadly redefine the relationship between democratic governments and the global
information space is an initiative launched by Reporters without Borders dubbed the Forum on
Information and Democracy.’’ In 2018, with input from leading academics, rights activists and
lawyers, the Forum drafted a grandiose declaration enumerating its principles. It proclaimed:
“The global communication and information space is a common good of humankind and should
be protected as such. Its management is the responsibility of humankind in its entirety, through
democratic institutions, with the aim of facilitating real communication between individuals,
culture, peoples and nations, in the service of human rights, civil concord, peace, life and the
environment.”

The declaration ruminated on the meaning of truth (“The truth, which may take many forms, is
grounded on the correspondence between reality and perceptions or on the best available
evidence from established methods of scientific, academic, journalistic or other professional
practices designed to produce trustworthy information and knowledge™); the importance of the
reliable information (“Information can only be regarded as reliable when freely gathered,
processed and disseminated according to the principles of commitment to truth, plurality of
viewpoints and rational methods of establishment and verification of facts”); and necessity of
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journalists to operate independent of all power and to “serve the public interest and the public’s
fundamental rights.”

Based on these principles, and an effort to combat what RSF Secretary General Christophe
Deloire has dubbed “information chaos,” the Forum on Democracy developed a series of
working groups, including one tasked with examining issues of media sustainability. In June
2021, the working group published a report calling for “A New Deal for Journalism” with
significant new state investment in media development, including the redistribution of resources
from the highly profitable tech platforms to struggling media, especially local and “high-quality”
media. Fifty governments, including the United States, have signed on as partners.”

“We defend journalism with its rights and duties,” Deloire told me when I met him in Paris in the
summer of 2022. I asked him why RSF had expanded its mandate beyond press freedom to focus
on a broad restructuring of the entire global information systems. “Journalists are like players,”
Deloire explained. “They play on the field according to rules.””

“But the rules of the game are larger than journalism, the game is about the public debate, public
communication, the public sphere,” Deloire continued. “If those rules of the game are against
journalism or against democracy, we would waste our time just by defending journalists because
they would lose in any case. So we had to find, for the digital era, a new system of guarantees,
and we had to help develop this framework to safeguard for the freedom of opinion and
expression in our times.”

In a two-part series called Saving Journalism and published in January 2021 and January 2022,
Columbia professor Anya Schiffrin, along with several colleagues, explore various initiatives to
create a more sustainable environment for journalism, particularly local news.'® Among the
various proposals and possibilities are tax breaks for subscribers, direct public investments,
increased philanthropy, support for news business models, and the implementation of a “tax on
tech,” such as Australia’s News Media Bargaining Code. Under the terms of a law passed by the
Australian Parliament in February 2021 despite fierce opposition from Google and Facebook, the
platforms are required to make direct payments to large media outlets, several of them owned by
Rubert Murdoch. “Despite these inequalities, the redirection of resources from Google and
Facebook toward the media sector resulting from the News Media Bargaining Code is an
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important step forward,” Schiffrin writes. (Many critics are skeptical of this conclusion.)'!
Additional efforts to reorient the information space include the November 2021 report from the
Commission on Information Disorder of the Aspen Institute, which called on the US Congress to
require greater disclosure and transparency from the tech platforms to aid public interest research
and the formation of policy.'*

In April 2022, former President Obama waded into the debate, participating in a conference on
disinformation at the University of Chicago organized by The Atlantic. Citing the persistent
belief that Biden’s electoral victory was fraudulent and widespread vaccine skepticism in the US,
Obama noted that authoritarian societies are even more vulnerable to disinformation. “It is
difficult for me to see how we can win the contest of ideas if, in fact, we are not able to agree on

a baseline of facts that allow the marketplace of ideas to work,” the president pointed out.'*

But the problem with framing the challenge as “combatting disinformation” or even overcoming
“information chaos” is the same one that Richard Stengel encountered when he was in the State
Department — democratic governments are uniquely unqualified and ill-equipped to succeed.
There are few proven strategies that are effective.

Instead of expressing goals in negative and reactionary terms, democratic governments should
instead articulate what it is they are trying to create. Democratic governments, particularly the
United States, seek to shape the global information system in a number of ways and for a variety
of reasons, as we have seen. The US government relies on its own communications strategies,
state-funded broadcasting networks, funding and support for media development around the
world, the defense of the press freedom and the rights of journalists, and policy and regulation to
support public service media and tax incentives for local media. In the US, each of these efforts
is carried out by different parts of the government, based on different rubrics, and with different
objectives.
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In a 2011 speech, then Secretary of State Hillary Clinton championed the “right to connect,”
noting “We are convinced that an open Internet fosters long-term peace, progress and
prosperity.” Clinton was right to assert that the fundamental right to seek and receive information
in one’s own country and across borders must be defended and protected as a matter of principle
and law. But a “right to connect” is an extremely poor articulation of the US policy goals in the
information space, especially in hindsight. Across the government, the US is focused on
“countering” the impact of State propaganda, reducing the visibility of extremist content, and
increasing access to the timely, accurate and critical information for citizens around the world.
The creation of a global information system that serves the public interest would most effectively
advance US interests at this moment in history. And this is one arena where the US does have
influence, not directly, but via the social media platforms, which continue to be largely
US-based, and therefore subject to US government oversight and regulation.

v
The Platforms and Public Interest

Like the media itself, the press freedom community struggled to find a way to navigate its
relationship with the platforms. Were they natural allies in the fight for free expression? Or were
they more like governments, adversaries that should face public pressure?

In 2010, when these questions were still unresolved, I decided to create a new Internet Advocacy
program at CPJ. Some of the board objected, noting for example that all of the other work was
organized regionally, and that CPJ did not have a “broadcast program” or a “print program.” But
of course, the Internet was different. Our approach was to treat the platforms as frenemies, to
seek to influence them, but through collaborative relationships rather than public advocacy. '**

We hired veteran tech journalist Danny O’Brien to start up our Internet program, which was
based in San Francisco. Despite his background as a journalist, the integration between the
Silicon Valley perspective on speech issues and media perspective was not easy. To give one
example, media companies viewed efforts to limit content sharing as a corporate and business
decision. O’Brien saw it as a free expression issue. Aggressive policing of copyright represented
a threat to free expression and press freedom itself because, O’Brien argued, the primary way
that people express themselves online is by sharing content, including news articles. O’Brien was
joined in this view by many other digital rights activists. Without explicitly taking sides, I
decided that this was not an issue for CPJ.'"
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As O’Brien never tired of reminding the staff, the Internet in its original Utopian formulation
was a space for free and unregulated speech, where free expression thrived, and where
government influence was limited.'” Even as the Internet was corporatized and consolidated,
that vision remained largely intact, at least as far as O’Brien was concerned. He liked to tell me
that “the First Amendment was baked into the Internet,” and while I never doubted this, I also
saw that for the tech companies the commitments to free expression was something of a
marketing strategy, a way to position their brands, and an excellent pretext for avoiding the hard
calls about content moderation.

I felt this somewhat cynical view was validated year after year, as I watched the platform’s free
expression commitment crumble as the political realities shifted. The proliferation of extremist
content, the rise of state propaganda, the stream of harassment and abuse, the filter bubbles and
polarization, all raised the social costs of a hands-off approach. The last hurrah for the free
speech framework may have come in October 2019, when Mark Zuckerberg spoke at
Georgetown University. The Facebook Founder and CEO argued that the company’s decision to
allow political advertising that was false and dishonest was grounded in a commitment to free
expression.'”” Over a year later, Facebook and also Twitter banned a sitting president from their
platform because of a determination, made by a few individuals, that Trump’s speech, while
constitutionally protected, would lead to significant real-world harm. While that decision struck
me as sensible at the moment, it undermined any pretext that content moderation on the
platforms was grounded in free expression. The question is, what would replace it?

As the platforms have taken a more active role in regulating content, they have struggled to
articulate an overarching framework for their decision-making. In his Georgetown speech,
Zuckerberg explained that Facebook (now Meta) embraces the American free speech tradition
but also seeks to protect the public from “danger” and “harm.” In a 2018 Harvard Law Review
piece, The New Governors: The People, Rules, and Processes Governing Online Speech, legal
scholar Kate Klonick traces the origins of the content moderation process at Facebook, Twitter
and YouTube. Given the legal immunity that the platforms enjoy under Section 230 of the
Communications Decency Act, Klonick asked, “Why moderate at all?”” Klonick suggests two
reasons — corporate social responsibility and the bottom line. In the first bucket she puts brand
identity along with democratic and legal principles including free speech. In the second she

represented on the CPJ board supported. Tech companies mobilized against the proposed laws, known as SOPA and
PIPA, and the bills were ultimately defeated. See also: Jenna Wortham, “Public Outcry Over Antipiracy Bills Began
as Grass-Roots Grumbling,” The New York Times, January 19, 2012,
https://www.nytimes.com/2012/01/20/technology/public-outcry-over-antipiracy-bills-began-as-grass-roots-grumblin
g.html?pagewanted=1&ref=technology.

196 Jack Goldsmith and Tim Wu, Who Controls the Internet?: Illusions of a Borderless World (Oxford: Oxford
University Press, 2006).

107 Tony Romm, “Zuckerberg: Standing For V01ce and Free Expresswn ” The Washmgton Post, October 17, 2019,

h hington hnol 10/17/zucker nding- -free-expressi



https://www.washingtonpost.com/technology/2019/10/17/zuckerberg-standing-voice-free-expression/
https://www.nytimes.com/2012/01/20/technology/public-outcry-over-antipiracy-bills-began-as-grass-roots-grumbling.html?pagewanted=1&ref=technology
https://www.nytimes.com/2012/01/20/technology/public-outcry-over-antipiracy-bills-began-as-grass-roots-grumbling.html?pagewanted=1&ref=technology

includes the imperative to limit harassment, trolling and bullying as a business strategy, to ensure
users have a positive experience when they use the site.'” Facebook and Google (which owns
YouTube) are members of the Global Network Initiative, which have committed to respecting
international human rights principles, including in regard to content moderation.'”

According to Zuckerberg in his Georgetown speech, there are 20 categories of content that are
routinely removed — from nudity, to anonymous accounts, to misinformation (sometimes), to
terror-related messages. While the decision to deplatform Trump in the aftermath of the January
6 Capitol riot, at a time when Trump’s posts were fueling violent action that threatened
democracy and the Constitution, certainly met the threshold of real-world harm, the fact that it
was arbitrarily applied and open-ended violated the free expression principles to which
Zuckerberg had claimed an overriding and profound commitment, as Facebook’s Oversight
Board later determined.'"’

In his 2019 book Social Media and the Public Interest, the communications scholar Philip Napoli
argues that because of their power and reach, social media platforms should be regarded as
media companies. “Unlike newspapers, radio, and television, which eventually assumed the
responsibilities of providing news, one of the primary characteristics of social media platforms,
search engines, and content aggregators has been their resistance to being characterized as media
companies, insisting instead that they be thought of as primarily — or exclusively — as technology
companies,” Napoli noted, adding later, “What has been largely missing from the platforms’
conception of themselves as distributors of news and information is the concept of “public
interest.””!!!

As Napoli notes, and as outlined in the opening section of this essay, the term public interest has
“a very long, complex, and contested history in the world of media and journalism and has
served as a central component of the professional and organizational missions of journalists and
news organizations.” It has been, Napoli adds, “a guiding concept for regulators and
policymakers who oversee the media sector, in an effort to assure that community information
needs are being met and that the news media are playing their proper role in informing and
facilitating the democratic process.” ''?
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Because of the profound power of news and information to shape democratic discourse, media
industries that have failed to internalize a public interest framework have sometimes been
regulated to ensure adherence to these principles. Exactly how far public interest regulation
should extend has been the subject of fierce debate since the advent of radio. The most
aggressive era of broadcast regulation was the half century when the FCC applied the fairness
doctrine. “The fairness doctrine was not just about maintaining some degree of balance on the
public airwaves; it mandated an enforceable social compact that ensured commercial
broadcasters had an affirmative duty to cover particular kinds of information and uphold
democratic imperatives that did not reduce to the mere pursuit of profit,” argues Victor Pickard
in an essay on 1940’s media policy.'"

Napoli notes that the precepts of public interest media regulation were fairly developed over
decades and were based on a series of principles ranging from balancing opposing viewpoints, to
diversity of programming and localism. However, and again as noted, because public interest
broadcast regulation was based on a rationale of scarcity, the logic collapsed with the advent of
cable and the introduction of hundreds of new channels. In loosening regulation for broadcasters,
the Reagan administration also raised Constitutional questions that remain unlitigated and thus
unresolved. However, it is worth noting that a whole host of public interest regulations remain in
place, from requirements for children’s programming, equal access for political candidates and
mandates that channels be set aside time for educational and public access programming. Despite
the fact that the technology companies have benefited from enormous taxpayer-funded
investments — from research to broadband access — they have never been subjected to public
interest regulation.

In September 2016, the Norwegian daily Aftenposten published a feature on its Facebook page
by author Tom Egeland highlighting seven photographs that changed the history of warfare.
Among them was the iconic “napalm girl” photo taken by AP photographer Nick Ut showing
children fleeing an American bombing raid in Vietnam. The photograph was removed for
violating Facebook’s community standards because it showed a naked girl. When Egeland
reposted the photo along with his objections he was shut out of the platform. This prompted a
huge outcry, with the Norwegian Prime Minister posting the photo in solidarity, and Aftenposten
editor Espen Egil Hansen publishing an open letter in which he called Zuckerberg the “world’s
most powerful editor.”"*
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“I think you are abusing your power, and I find it hard to believe that you have thought it through
thoroughly,” Hansen wrote.

Under intense pressure, Facebook relented, restoring the post, and later updating its content
moderation policies. “In the weeks ahead, we’re going to begin allowing more items that people
find newsworthy, significant, or important to the public interest — even if they might otherwise
violate our standards,” wrote Facebook executives on a corporate blog published a month after
the incident. The new framework, however, would apply in highly limited circumstances. “As
always, our goal is to channel our community’s values, and to make sure our policies reflect our
community’s interests,” the blog noted.'"

Twitter in the pre-Musk era occasionally referenced public interest in regards to content
moderation decisions. According to its platform use guidelines, “Twitter generally actions
Tweets that violate our rules. However, we recognize that sometimes it may be in the public
interest to allow people to view Tweets that would otherwise be taken down. We consider
content to be in the public interest if it directly contributes to understanding or discussion of a
matter of public concern.”''

As with Facebook, the guidelines make clear that rather than being at the heart of
content-moderation decision-making or algorithmic design, public interest is an exceptional
criteria applied in rare instances and according to an involved and convoluted process to override
core policies.'” In fact, the Meta Oversight Board in a decision related to a program called
cross-check that provided extra layers of human review for content moderation decisions
involving high-profile users, directed Facebook to prioritize “expression which is important for
human rights, including expression of public importance.”'"®

This can and has been done. A 2020 Council of Europe research paper from Eleonora Maria
Mazzoli and Damian Tambini entitled Prioritisation Uncovered: The Discoverability of Public
Interest Content Online points to voluntary actions taken by social media companies to highlight
accurate information at the height of the COVID-19 pandemic as an example of public interest
prioritization, with clear social benefit. Whether public interest content is given priority either as
a normative value or based on regulation, the challenge, the authors acknowledge, is
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definitional.'”* While there is no agreed upon standard, as noted earlier, the contextual and
subjective nature of public interest is in some measure what makes the term appealing, so long as
there is a process for ongoing evaluation and discussion. Several efforts are underway to consider
the use of article intelligence to identify and prioritize public interest content, including one by
the Organization for Security and Co-operation in Europe.'? Various initiatives to codify
journalistic standards are already in place, and could be used to elevate and prioritize public
interest content. These include RSF’s Journalism Trust Initiative, which evaluates journalism
according to professional standards, and NewsGuard, a private company based in the US, which

uses “trained journalists” to carry out independent assessments.'?!

Content moderation decisions are immensely difficult, and as someone who has participated in
tabletop exercises with social media companies [ understand and appreciate the challenges.
Making public interest a central criterion for decision-making will not necessarily make the
process easier. But it will make it better. First, it will bring decision-making into greater
alignment with high-order editorial function, reducing the kind of conflict that became a crisis
when Aftenposten published the Nick Ut photograph. Second, it will communicate to users that
the platforms are applying some level of subjective judgment (even if this subjectivity is baked
into algorithms or applied using Al) not only to conform to “community standards” but in
reference to a higher ideal of meeting the needs of an informed citizenry. Third, since public
interest is already an established regulatory framework with specific criteria, it opens the door
for meaningful government regulation should the platforms fail to meet their public interest
obligations.

In fact, it could be argued that the emerging European regulatory framework — the Digital
Services Act and Digital Markets Act, which came online in the fall of 2022 — is grounded in a
public interest framework, even if not specifically articulated. The Digital Services Act in
particular is intended to create an online environment that supports informed societies and
democratic participation. Whether the new European legal regime will achieve that result is very
much an open question. There is an ongoing and important debate about whether some of the
DSA legal requirements are fully aligned with European human rights standards, and there are

also questions of enforceability.'*
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Precisely because the technologies that deliver information are constantly shifting and changing
— most recently with Facebook reducing the amount of actual news in its “news feed,” with
TikTok gaining market share and with Twitter in turmoil following the Elon Musk purchase —
any conception of public interest should apply not just to the platforms. It’s also not necessary to
make a determination that the platforms are themselves publishers in order to mandate greater
adherence to public interests principles. The public policy goal must be to ensure that
information systems serve the public interest and meet the needs of a democratic society.

In a provocative essay about the limitations of the First Amendment to address the speech-related
challenges stemming from “flooding” (i.e. drowning out rather than censoring critical speech)
and the proliferation of government propaganda, law scholar and technologist (and current Biden
administration official) Tim Wu notes that “at its essence, the debate boils down to asking
whether these platforms should adopt (or be forced to adopt) norms and policies traditionally
associated with twentieth-century journalism.” Wu invites readers to imagine a “law that makes
any social media platform with significant market power a kind of trustee operating in the public
interest, and requires that it actively take steps to promote a healthy speech environment.” Wu
expresses mild reservations about such a law, believing that it would be difficult to administer,
and prone to manipulation. But he believes that Congress does have the Constitutional authority
to regulate in this manner.'* The question may well be decided in the near term. Two laws in
Texas and Florida that seek to limit the ability of social media companies to moderate content are
facing Constitutional challenges before the Supreme Court.'* In another case, Gonzalez v.
Google, the Court is expected to rule on whether Google can be held liable for the 2015 terrorist
attack in Paris because of its recommended content from the Islamic State.

There are also alternatives to public interest regulation. For example, university professor and
social entrepreneur Ethan Zuckerman argues that the US should invest in the creation of the
public service Internet, including support for public service digital media in the mold of NPR and
PBS. “The American model of introducing public media as a correction to market failures
suggests that it’s possible to build ambitious public service media well after the advent of a new
medium,” Zuckerman writes.'” The case of Wikipedia, the multilingual, online encyclopedia
which has a deep public service mission and is sustained largely by volunteer labor, gives some
idea of how the digital space could be transformed by substantial government investment to
support independent institutions.
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While Napoli, Zuckerman and Wu focus their arguments on the US domestic environment, the
creation of an information system that serves the public interest is even more important in an
international context. Democratic countries must be able to apply their own conception in
formulating policies that meet the broader goal, so long as those policies do not violate
international human rights protections. There is of course always a risk that public interest media
regulation could be co-opted by the authoritarian states to justify media repression.'*® On the
other hand, public interest arguments can be used to push back against censorship. Because the
public interest is unknowable in an environment characterized by massive state repression,
authoritarian states that claim to be acting in the public interest have a weak case. In such
circumstances, an effort to meet the information needs of a repressed population through support
for independent media, circumvention technology, international broadcasting networks and
rights-based public advocacy is the necessary and appropriate response.

By embracing a public interest framework for content moderation and algorithmic design, US
social media platforms can align themselves with the broader goals outlined in this essay —
creating a global information system that strengthens democracy, accountability and
transparency around the world. This is all the more important as the “metaverse” takes shape. If
the organizing principle for the World Wide Web was free expression, then the new Internet, Web
3.0, grounded in blockchain and straddling the real and virtual worlds, must be guided by public
interest, at least when it comes to news and information. As noted in the last section, this is not
just a matter of US domestic policy. By ensuring that the US social media platforms incorporate
public interest considerations into content moderation policies, the US can also help achieve a
key foreign policy objective, fomenting a global information system that elevates independent
news over government propaganda, extremist content and hate speech.

\Y%
Toward a Public Interest Consensus

Addressing the global press freedom crisis requires a systematic response that engages all sectors
seeking to positively influence the global information space and unites them in a shared vision
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that is articulable, achievable and clear. The public interest standard best meets the test. The key
advantage, as noted earlier, is that public interest is both a normative value and regulatory
framework. The adoption of public interest as an overarching organizing principle thus provides
an opportunity to build the kind of cross-sectoral alliances necessary to improve global press
freedom conditions in the long term.

As has been repeatedly noted, the meaning of public interest is contested, evolving and
contextual. This discretionary zone is an advantage, and rather than seeking to create a consensus
around a rigid definition the public policy goal should be to provide productive forums to
evaluate and debate the meaning, in a variety of different contexts. By its very nature, the term
public interest invites the public itself into the conversation, based on a recognition that the
system must serve their specific needs. Thus regulatory structure guided by public interest must
have strong mechanisms for civic participation.

For journalists, public interest represents the highest ideals of the profession, including service to
the community, the accountability function and contributing to democratic discourse. Within
journalism, public interest is generally determined based on subjective criteria that reflects the
judgment of editors, reporters and commentators about what information citizens need to
exercise power. Many media organizations describe themselves as having a public interest
function, and this identity cuts across commercial media, community media, public service
media (independent but state-funded) and nonprofit media. Obviously, all journalists have the
same rights whether they are covering celebrities, sports or politics. But not all journalism has
the same value to society.

The adoption of a public interest framework is intended to supplement and not supplant the
baseline defense of human rights, as codified in international law. The defense of fundamental
rights must continue to be at the heart of press freedom advocacy, but must be infused with a
recognition that in the current environment news and information that advances accountability
and democratic debate will not necessarily prevail in the “marketplace of ideas.” Press freedom
organizations should therefore adopt a rights plus approach, elevating the defense of journalism
that meets the highest ideals of the profession, that is journalism that serves the public interest.
The adoption of a rights plus framework would reflect the reality of current practice, in which
media defense organizations apply their own values to set priorities. It would also make

more explicit to the public the value of a free press.

Governments, foundations and private philanthropies involved in media development should
focus their support on media outlets with a clear public interest mandate, especially investigative
journalism and accountability journalism that keeps tabs on the powerful.



Democratic governments should recognize a special and sustained interest in supporting, funding
and protecting public interest media and developing policies that increase its influence and
visibility.

Social media platforms that distribute news and information at scale should adopt a public
interest rationale. Once the platforms articulate a public interest commitment, they can be
pressured to meet it through public advocacy, congressional hearings and other methods of
persuasion. To the extent they fail to meet their commitment, platforms should be regulated in
the public interest based on well-established criteria.

Democratic governments should also consider investing directly in the creation of a public
service digital infrastructure, as described by Ethan Zuckerman, with the scale of that investment
determined by the ability and willingness of the private social media platforms to meet with the
public interest commitments. Because the overarching goal would be to create an information
system that serves the public interest, governments can adapt the policies in response to changes
in technology.

Journalists themselves need to play a crucial role in shaping the global information space. They
have much to contribute because their experience incorporates public interest as normative value.
But the debate has largely been surrendered to policymakers, technologists and academic
researchers.

The challenge for journalists in any public policy debate is that they have a professional
obligation to cover the deliberations and thus their direct participation could represent a conflict
of interest. This potential conflict extends to media organizations themselves and could limit the
involvement of newsroom leaders and executives in the debate. The best-suited institution to
represent the interests of journalists and ensure their perspective informs the discussion are
journalism schools at leading universities. In the United States, journalism schools have focused
largely on professional training rather than research. But the technological transformation of the
information landscape represents an existential threat to the profession, and journalists simply
cannot remain on the sidelines. Research carried out by journalism schools can inform media and
tech policy at both a domestic and international level. Journalism schools can regularly host
events and convenings to ensure cross-sectoral dialogue and increase public awareness and
education about the evolving threats to information systems. Under the rubric of “protection”
these public facing functions can be combined with curricular development to ensure that the
next generation of journalists is prepared to confront challenges to their own work as media
professionals wrought by technologies, whether there are government information operations,
online harassment or shifting financial models.



The adoption of the public interest framework is not a magic bullet that will solve the global
press freedom crisis. But it represents a positive vision, and a potential consensus framework to
guide advocacy, underpin media development, anchor government response and frame social
media policy. It’s a critical step on the road to a better — and better informed — future.
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